
1 

 

             Assam Schedule VII: Form No. 132 

HIGH COURT FORM NO. (J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE,  SONITPUR, AT TEZPUR 

Present: Nabajit Bhatta. AJS. MA, LL.B. 

             Civil Judge, Tezpur, Sonitpur. 
 

19th  Day of  April, 2022 

MONEY SUIT NO. 26/2019 

CANARA BANK 

A body corporate duly constituted under  

Banking Companies  (Acquisition and Transfer) 

Act having its principal office at 112, J.C. Road, 

Bangalore – 560 002 and carrying on business of 

 Banking through diverse branches and in particular at –  

Tezpur known as Tezpur Branch 

PO & PS- Tezpur  

Mouza- Mahabhairab 

Dist –Sonitpur, Assam                    -- Plaintiff     
  

-Vs.- 

(1) M/S SOFI HARDWARE  

Proprietor :- Safiqul Islam 

Registered office at 

Village - Chataichapori 

PO – Bhojkhowa Chapori, PS- Tezpur 

Mouza – Mahabhairab 

District – Sonitpur, Assam 
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(2) SAFIQUL ISLAM 

Proprietor :- M/s Sofi Hardware 

Son of Late Tanu Sheikh 

R/o Village - Chataichapori 

PO – Bhojkhowa Chapori, PS- Tezpur 

Mouza – Mahabhairab 

District – Sonitpur, Assam 

(3) ABDUL SALAM 

S/o Md. Abdul Khalek 

R/o village – No.1 Dolabari 

PO – Kaliabhomora, PS- Tezpur 

Mouza – Bhairabpad 

District – Sonitpur, Assam 

                  ----- Defendants 

“This is suit for recovery of money and finally the suit 

came up for hearing on 07/04/2022. 

       Ld. Advocate appeared for the plaintiff            : - Mr. D. Bose, Advocate 

       Ld. Advocate appeared on behalf of defendants: -None appeared 

      

JUDGMENT  

1. Plaintiff’s case:  That on 18-06-2014 the defendant No.2 in the 

name of Defendant No.1 applied to the plaintiff Bank for availing 

a cash credit loan under SOCC (MSME) Scheme for his urgent 

requirement of fund for its hardware business purpose. The 

defendant No.2 submitted copies of papers like his Income Tax 

returns, Trading Profit and Loss Account etc. for defendant No.1. 
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The plaintiff on 18-06-2014 sanctioned the loan to the defendant 

No.1 for Rs.5,00,000/- (Rupees Five Lakhs) only vide Sanction 

Memorandum Ref. No.CR 54 dated 18-06-2014 and the 

defendant No.2 executed a Pro Note in favour of the plaintiff 

Bank for Rs.5,00,000/- (Rupees Five Lakhs) only dated 18-06-

2014 promising to refund the amount to the plaintiff bank on 

demand and the Sanction Memorandum as also other documents 

like take Delivery Letter to DPN etc. The interest over the loan 

amount is 10.20% per annum though it changes as per 

directions of the Reserve Bank of India. Further again on 20-02-

2016 the said loan was renewed through Sanction Memorandum 

No.3483/CB/CR/28/16 dated 20-02-2016. The defendant No.2 

executed a letter of Renewal dated 20-02-2016. The defendant 

No.3 stood as guarantor for defendant Nos.1 and 2 and 

executed guarantee Covering Letter, Guarantee Agreement, 

Letter from Guarantor whether the limits are to be renewed etc. 

That the defendant used to avail the loan from his A/C 

No.3483261000016 as per his requirement. The defendant was 

very irregular in repayment of the amount of the plaintiff bank, 

the Branch Manager and other officers of the plaintiff bank on 

several occasions requested him to pay the amount regularly to 

the plaintiff but the defendant failed to repay regularly. That 

having no way out the plaintiff bank issued Advocate’s notice to 

the defendant through its Advocate Sri Debabrata Bose on 19-

01-2018 though posted on 20-01-2018. The defendant No.2 

received notice but he did not make any efforts to make any 

payment and requested the Branch Manager of the plaintiff bank 
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and assured that he shall entire amount within 2/3 months and 

requested the Branch Manager of the plaintiff Bank not to initiate 

any legal proceedings against him. That as such the defendants 

are jointly and severally liable to pay outstanding amount of 

Rs.7,08,464/- (rupees Seven Lakhs Eight Thousand Four 

Hundred Sixty Four) only.  That in the above facts and 

circumstances the plaintiff has been compelled to institute the 

suit against the defendant for recovery of Rs.7,08,464/- (rupees 

Seven Lakhs Eight Thousand Four Hundred Sixty Four) only i.e. 

balance as on 31-07-2019 with a prayer for further future 

interest on the said amount of Rs.7,08,464/- (rupees Seven 

Lakhs Eight Thousand Four Hundred Sixty Four) only.  

2. So, the plaintiff has filed the suit against the defendants for the 

following decree :  

(i) For recovery of outstanding balance of Rs.7,08,464/- 

(rupees Seven Lakhs Eight Thousand Four Hundred 

Sixty Four) only as on 31-07-2019.  

(ii) For recovery of interest @ 17.20 % per annum and 

further future interest.  

(iii) For attachment of stock in trade of the defendant 

No.1 and for sale thereof for recovery of the amount.  

(iv) For attachment of moveable properties of all the 

defendants to recover balance outstanding amount.  

(v) For cost of the suit, and  
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(vi) For any other reliefs as the Hon’ble Court may deem 

fit and proper.  

3. That the summons was held duly served on the defendants. As 

the defendants have failed to appear, the suit has been ordered 

to be proceeded as ex-parte. 

4. In the instant suit the plaintiff has examined one witness as PW-

1 and exhibited some documents.  The defendants have failed to 

adduce any evidence. The defendants have also failed to cross-

examine the PW-1. 

5.  I have heard argument advanced by the learned counsel for 

plaintiff.  

DISCUSSIONS, DECISIONS, AND REASONS THEREOF: 

6.  Now let me discuss the materials on record and try to arrive at 

a definite finding in regards claim of the plaintiff. Sri N. Pandey, 

Sr. Manager of the plaintiff’s bank as PW-1 has filed his evidence 

on Affidavit and stated that on 18-06-2014 the defendant No.2 

in the name of Defendant No.1 applied to the plaintiff Bank for 

availing a cash credit loan under SOCC (MSME) Scheme for his 

urgent requirement of fund for its hardware business purpose. 

The defendant No.2 submitted copies of papers like his Income 

Tax returns, Trading Profit and Loss Account etc. for defendant 

No.1. The plaintiff on 18-06-2014 sanctioned the loan to the 

defendant No.1 for Rs.5,00,000/- (Rupees Five Lakhs) only vide 

Sanction Memorandum Ref. No.CR 54 dated 18-06-2014 and the 

defendant No.2 executed a Pro Note in favour of the plaintiff 



6 

 

Bank for Rs.5,00,000/- (Rupees Five Lakhs) only dated 18-06-

2014 promising to refund the amount to the plaintiff bank on 

demand and the Sanction Memorandum as also other documents 

like take Delivery Letter to DPN etc. The interest over the loan 

amount is 10.20% per annum though it changes as per 

directions of the Reserve Bank of India. Further again on 20-02-

2016 the said loan was renewed through Sanction Memorandum 

No.3483/CB/CR/28/16 dated 20-02-2016. The defendant No.2 

executed a letter of Renewal dated 20-02-2016. The defendant 

No.3 stood as guarantor for defendant Nos.1 and 2 and 

executed guarantee Covering Letter, Guarantee Agreement, 

Letter from Guarantor whether the limits are to be renewed etc. 

That the defendant used to avail the loan from his A/C 

No.3483261000016 as per his requirement. The defendant was 

very irregular in repayment of the amount of the plaintiff bank, 

the Branch Manager and other officers of the plaintiff bank on 

several occasions requested him to pay the amount regularly to 

the plaintiff but the defendant failed to repay regularly. That 

having no way out the plaintiff bank issued Advocate’s notice to 

the defendant through its Advocate Sri Debabrata Bose on 19-

01-2018 though posted on 20-01-2018. The defendant No.2 

received notice but he did not make any efforts to make any 

payment and requested the Branch Manager of the plaintiff bank 

and assured that he shall entire amount within 2/3 months and 

requested the Branch Manager of the plaintiff Bank not to initiate 

any legal proceedings against him. That as such the defendants 

are jointly and severally liable to pay outstanding amount of 



7 

 

Rs.7,08,464/- (rupees Seven Lakhs Eight Thousand Four 

Hundred Sixty Four) only.  That in the above facts and 

circumstances the plaintiff bank has been compelled to institute 

the suit against the defendant for recovery of Rs.7,08,464/- 

(rupees Seven Lakhs Eight Thousand Four Hundred Sixty Four) 

only i.e. balance as on   31-07-2019 with a prayer for further 

future interest on the said amount of Rs.7,08,464/- (rupees 

Seven Lakhs Eight Thousand Four Hundred Sixty Four) only.  

7. The PW-1 has exhibited some Documents. 

Ext.1               : is the original specimen signature card 

for borrowal account dated 18-06-2014 

 Ext.2              : is the original sanction memorandum 

dated 18-06-2014 

 Ext. 3              : is the original certificate of loan papers 

obtained dated 18-06-2014 

 Ext.4                : is the original letter evidencing 

execution of documents dated 18-06-

2014 

 Ext.5               : is the original letter evidencing 

execution of documents dated 20-02-

2016 

Ext.6               : is the original request for overdraft 

facility dated 18-06-2014 

Ext.7               : is the original letter for loan dated 18-

06-2014 

Ext.8               : is the original Pro note dated 18-06-

2014 



8 

 

Ext.9               : is the original cash credit agreement 

dated 18-06-2014 

Ext.10               : is the original guarantee covering letter 

dated     18-06-2014 

Ext.11               : is the original guarantee agreement 

dated 18-06-2014 

Ext.12               : is the original letter of renewal dated 

20-02-2016 

Ext.13               : is the original letter of proprietorship 

dated 20-02-2016 

Ext.14               : is the original acknowledgement of 

debt and security 

Ext.15               : is the original particulars of the 

guarantor dated 20-02-2016 

Ext.16               : is the original advocate’s notice dated 

19-01-2018 

Ext.17               : is the original postal receipt dated 20-

01-2018 

Ext.18               : is the statement of account duly 

certified by the Manager as per Banker’s 

Book Evidence Act.  

8. That the evidence given by the PW-1 as aforesaid oral and 

documentary has remained totally un-rebutted. The defendants 

have failed to file Written Statement for denying the pleading of 

the plaintiff. The defendants have also failed to cross- examine 

the PW-1. Analysis of the evidence and materials available on 

record shows that the plaintiff has successfully substantiated his 

claim as put forth in the plaint. The Plaintiff also supported his 
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contentions with acceptable documents and proved the same by 

producing the witness as PW-1. Furthermore, the defendants 

failed to rebut the claim of the plaintiff and to cross-examine the 

witness of the plaintiff. So, I see no justifiable reason to 

disbelieve the case and claim of the plaintiff which has been 

corroborated by both oral and documentary evidences. Hence, 

the plaintiff is entitled to the relief as prayed for.  

                         O R D E R 

    The suit of the plaintiff is accordingly decreed on ex-

parte with cost.  

             The defendants are liable to pay the balance amount of 

Rs.7,08,464/- to the plaintiff Bank. So, the plaintiff is entitled to 

realize the balance amount of Rs.7,08,464/- as on 31-07-2019 

with further interest @ 10.20 % per annum till the day of 

passing of this order from the defendants.    

            Prepare the decree accordingly.               

            Given under my hand and seal of this court on the 19th 

day of April, 2022. 

 

                                                                                                        Nabajit  Bhatta. 

                                                                                     Civil Judge, Tezpur, Sonitpur, 

                                                                                               

As dictated and corrected by me : 

 

            (N. Bhatta)  

Civil Judge,  Sonitpur, Tezpur 

 

Typed & transcribed by me : 
 
 
 J. Muru, Steno 
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APPENDIX. 

Exhibits  of the Plaintiff. 

 Ext.1               : is the original specimen signature card for 

borrowal account dated 18-06-2014 

 Ext.2                : is the original sanction memorandum dated 18-

06-2014 

 Ext. 3              :    is the original certificate of loan papers 

obtained dated 18-06-2014 

 Ext.4         :   is the original letter evidencing execution of 

documents dated 18-06-2014 

 Ext.5               :    is the original letter evidencing execution of 

documents dated 20-02-2016 

Ext.6                :      is the original request for overdraft facility 

dated 18-06-2014 

Ext.7                : is the original letter for loan dated 18-06-2014 

Ext.8                : is the original Pro note dated 18-06-2014 

Ext.9                : is the original cash credit agreement dated 18-

06-2014 

Ext.10              : is the original guarantee covering letter dated     

18-06-2014 

Ext.11              : is the original guarantee agreement dated 18-

06-2014 

Ext.12              : is the original letter of renewal dated 20-02-

2016 

Ext.13              : is the original letter of proprietorship dated 20-

02-2016 

Ext.14              : is the original acknowledgement of debt and 

security 

Ext.15              : is the original particulars of the guarantor 

dated 20-02-2016 
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Ext.16             : is the original advocate’s notice dated 19-01-

2018 

Ext.17             : is the original postal receipt dated 20-01-2018 

Ext.18              : is the statement of account duly certified by 

the Manager as per Banker’s Book Evidence 

Act.  

 

Exhibits of the defendants :  

Nil 

WITNESSES 

Plaintiff’s  witnesses: 

PW-1: Sri N. Pandey 

Defendant’s  witnesses 

None. 

 

                                                                                 CIVIL JUDGE 

                                                                                    TEZPUR: SONITPUR                                                                                                                                                                      


